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MESSAGE OF MIGUEL A. OTERO, 


GOVERNOR OF NEW MEXICO, 


To the Thirty-sixth Legislative Assembly. 


JANUARY 16, 1905. 


Gentlemen of the Council and House of | Representatives of the 
T'huty-Suth Legislative Assembly of the Territory of New 
Mexico 


It becomes my duty as Cluef Executive of this Territory to give 
to the Legislative Assembly such information regarding the condr 
tion of the Territory as can be secured through the different de 
partments, and to recommend such measures as in my judgment 
seem expedient 

I desire, first of all, to congratulate the people of the Territory 
upon the general prosperity which again exists today, after a year 
which owing to drouth, flood and cessation in railroad construction 
was not so favorable as previous vears. Yet, there has been no ces- 
sation in advancement, in the increase of population or material 
improvements, and today we look forward to a year which promises 
prosperity beyond that of any previous year 

Before entering upon a discussion of administrative affairs, І 
call attention to the fact that the people of the Territory have been 
quite recently called upon to mourn the decease of one of their most 
valuable servants Jn the death of the Honorable Edward L Bart- 
lett, Solicitor General of the Territory, on the 19th day of October 
last, the public lost a faithful friend General Bartlett, during his 
residence іп the Territory, covering a period of twenty-four years, 
was an esteemed citizen, and a man that took great interest іп all 
public questions, dnd filled many positions of public trust He had 
been the Solicitor General of the Territory ever since the year 1889, 
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with the exception of about three years. Hus conduct of the office 
was marked by thoughtful application to duty He was industrious, 
careful and painstaking, having at all times the interest of the Ter- 
ritory at heart We remember him as a faithful, able and upright 
official and citizen, and in mourning his death І cannot forbear 
availing my self of this opportunity to speak these words of praise 
to his memory 

This оссамоп 15 further saddened by missing from your number 
the familiar face of Honorable J Francisco Chaves, who had been 
elected a member of the Council from the Sixth Council District of 
New Mexico, and who, had he lived, no doubt would have been once 
more elected by the members of the Council to the honorable posi- 
tion of President of that body, a position he held for so P years, 
and with such credit 

On the evening of the 26th, дау of November, 1904, a Pinos 
Wells, in the County of Torrance, Col J. Francisco Chaves, Sup- 
erintendent of Publhie Instruction and Councilman elect of this 
Territory was stricken down by the hand of an assassin. А more 
eruel and foul murder than this has not taken place in our Terri- 
tory since the assassination of Col A J Fountain and his little 
son, several years азо Without a moments warning, and un- 
aware of the presence of his assassin, Colonel Chaves was shot dead 
while tating his supper The murder had crept to the window near 
where the Colonel was sitting, and by the aid of the hght in the 
room where the victini was, fired the fatal shot, the ball passing en- 
tirely through the body, causing immediate death. 

When he was assassinated he was engaged in writing a history of 
New Mexico On account of his long experience in public matters 
of the Territory. his*mide and extensive knowledge of men and ter- 
ritoria] affairs, and his learning and fitness for this trust, he was 
made the historian of the Territory by an act of the last Legisla- 
ture 

We were all looking forward with much interest to the time when 
we could enjoy the results of his work in that capacity 

I regret that the Executive cannot offer a suitable reward for the 
arrest and conviction of the murderer of Colonel Chaves. As the 
law now stands, I am helpless ın such a case І am not permitted 
to incur any extra expense іп an effort to apprehend his assassin. 

I most earnestly recommend the passage of an act authorizing 
the Governor to offer a reward not to exceed twenty-five hundred 
dollars for the information that will lead to the arrest and convic- 
tion of this assassin, and his accomplices, and that an appropriation 
be made for the payment of such reward. 
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The reports of the various Territorial officers, boards and Terri- 
torial institutions are transmitted herewith, as a part of this mes- 
sage, and are marked as follows: 


| Treasurer..... "-— ms Exhibit “А” 

| Auditor Ы саха, ees . y uut sire yon РАНО “B” 

| Solicitor General. ................ . -Exhibit “С” 

| United States Locating Land СШ, ‚.Е хр “D” 
* Commissioner of Public Lands.... ........ Exhibit *E? 
| Board-of Equalizalioh а. ыза өй ықы Exhibit “Е 

| | Irrigation Commussion ..... ...... . .. Exhibit “G” 
| Bureau of Immigration ....... ........ Exhibit “Н” 

| Superintendent of Penitentiary ...... .... Exhibit “Т” 

| | Louisiana Purchase Commission ........ . Exhibit “J” 
‹ | Adjutant General .. ............ 2... Exhibit “К” 
| | Грама. eves went бады ання Exhibit *L? 
Secretary of New Mexico.. ....... cv eduxhrbrt- “М” 
| | Traveling Auditor.. . were ........ .Exfibit “N” 
| Cattle Sanitary: Board «ыз» put ees Exhibit “O” 
4 Sheep Sanitary Board ...... _........... Exhibit “P” 
: > Board of Health e .Exhibit “Q” 
Board or Pharmacy «^ serier ыжы уз Exhibit *R? 

| Superintendent of Pubhe Instruction ..... Exhibit “S” 
T University of New Mexico .. ........ ..Exhibit “Т” 
| Normal лы РТ Exhibit “U” 

| | Normal Sehol дал axe wet TEE ea s Exhibit “ү” 
bg Military Institute 222.2 aes ISG eet ОЕ 
| School of Mines .................... o Exhibit “Х” 

| College of Agriculture and Mechanic Arts .. Exhibit “Y” 

| | Deaf апа Dumb Asylum .............. . Exhibit “7” 
| Insane ASV ЕГЕР waa Ee, 7 Exhibit “ZZ” 
N Capitol Custodian Committee . ........ .. Exhibit. A-1 
E Historical Society ...... ——— Exhibit A-2 
| | Game and Fish Х/атдеп.................. Exhibit. A-3 
| | Board of Dental Exammers.... ....... .. Exhibit A-4 
Ж Institute for the Blind. 2240-50 .......... Exhibit A-5 
{ Miners Hospital эзен» tX АЗБА Exhibit А-6 
; Reform School ТТТ Рур renei .Exhibit. A-7 
2 Orphan Childrens’ Home at Belen ........ Exhibit A-8 
| Albuquerque Armory Board of Control ....Exhibit A-9 
| | Las Vegas Armory Board of Control ...... Exhibit A-10 
i St Vincent's Hospital, Santa Fe.. ...... Exhibit A-11 
| St. Vincent’s Orphanage, Santa Fe ...... Exhibit A-12 
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Grant County Hospital, Silver City ...... Exhibit A-13 
St Joseph's Hospital, Silver City...... .. Exhibit A-14 
Ladies’ Hospital, Deming ... .... .... -Exhibit А-15 
Eddy County Hospital, Carlsbad .. ...... Exhibit A-16 
Ladies’ Rehef Society, Las Vegas .. ..... Exhibit. A-17 
St Joseph's Sanitarium, Albuquerque. — .. Exhibit. A-18 
Тһе Gallup Hospital ........ .......... Exhibit A-19 
Memorial New Mexico Educational Associa- 

TOM ...... W Ue Mm LN Suam алк ae Exhibit A-20 


These reports will give to your body in detail the operations of 
the several officers, boards and institutions, and ıt will be necessary 
to give them most careful attention through your proper commut- 
tees, so that vou may act wisely and prudently in dealing with them 
in the future, something which I believe has not been done always 
so carefully as ıt ought to have been by previous legislatures, this 
resulting at times in unnecessary and conflicting legislation. 


FINANCIAL. 


As at the convening of the 35th Legislative Assembly, we now 
have a surplus in nearly every fund, which can be used for reducing 
our interest bearing debt. There have been no bonds or other evi- 
dences of new debt issued during the past two years, and the cam- 
parison between the present financial condition of the Territory 
with that at the last meeting of your body 1s most gratifying. 

By reference to the report of the Territorial Treasurer, I find 
that at the close of business on November 30, 1904, there was a 
cash balance in the Treasury of $249,147 95. Included in this bal- 
ance are sinking funds available for the redemption of outstanding 
bonds to the amount of $106,867.21. 

The bonded debt at this time is $949,300.00, while two years 
ago it was $1,122,200.00, showing a reduction in our bonded debt of 
$172,900 00 during the past two years. v 

No new indebtedness has been incurred during that time and I 
am gratified to say that the financial status and credit of the Ter- 
ritory are now on а basis that is a matter for just pride and соп- 
gratulation. 

Under the six mill tax levy for general Territorial purposes, suf- 
ficient moneys have been realized to pay in full all claims presented 
for payment within the fixed appropriations. 

As provided by law, the territorial funds on hand are deposited 
in territorial depositories, of which there are ten at this time and 
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MESSAGE OF MIGUEL А. OTERO. 7 
which are entitled, under their applications and bonds filed, to 
have a deposit of $253,000.00. 

These banks now have on deposit $229,841.43 on which the Ter- 
ritory gets interest at the rate of three per cent per annum, pro- 
viding a source of revenue which is of recent origin and very grati- 
fying. 

" The casual deficit bonds issued іп 1893, amounting to $101,800.- 
00 and drawing five per cent. interest were refunded by an issue 
of $101,000.00 of bonds drawing four per cent interest, they selling 
at par, thereby saving the taxpayers on this issue of bonds alone, for 
the time they have to run, some $20,000.00 in interest. 

The Treasurer іп his report makes some timely suggestions, and 
I respectfully call your attention to his full report which is a part 
of this message and marked exhibit “A.” 

The present law providing for banks to give bond to the Terri- 
tory for public moneys received by them and setting out the quali- 
fications of the sureties on such bonds should be changed so as to re- 


quire all such bonds to be executed by a fidelity or a surety company, 
authorized to do business ix this Territory, and I earnestly recom- 
mend that you епаё to this effect, and also providing that all 


official bonds now required by law be executed in the same manner, 
and that no personal sureties be received. 

or many years the Territory has been put to great delay and 
ense іп bringing suits upon such bonds, which are invariably 
ontested with great bitterness and result very unsatisfac*o'ilv, and 
I believe that the records will show that not ten per cent of the 
amounts for which suit was brought have been recovered by the 
Territory; while a fidehty or surety company assures the prompt 
payment of any such forfeited bonds, which would be to the great 
and manifest advantage of the Territory. The premiums on the 
same should be paid by the T'erritory or county, from funds de- . 
rived from interest on deposits of Territorial and county funds; 
this to apply only to Territorial and county officials; the banks to 
furnish similar bonds at their own expense. 


ғ 


ASSESSMENT AND TAXATION. 

The proper assessment of taxable property and the prompt col- 
lection of taxes is of vital importance to every commonwealth or 
community. Of late years, there has been some improvement in 
both, in this Territory, especially since the enactment of the travel- 
ing auditor’s law, but it is still not what it ought to be. It is rec 
ognized, that the collection of taxes, although distinct from the 
duty of assessing property for taxation, is nevertheless very much 
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dependent upon the latter. It is no consolation to New Mexico 
taxpayers to know that other commonwealths contend with the same 
difficulty and are also still far from having solved the problem of 
equitable assessment and taxation, for it is a function that lies at 
the root of all good government and I look to this legislative as- 
sembly to enact legislation that will go further towards solving this 
problem for New Mexico than has been done heretofore. During ‘the 
past two years a trial has been given by the Board of Equalization 
to the sections of Chapter 88 of the Laws of 1903 which empower 1° 
to apportion and adjust in a lump sum the amount of taxes to be 
raised among the different counties, and the Board is frank to ac- 
knowledge that this method under existing circumstances, while cor- 
rect theoretically, in practice has not abolished existing inequalities 
but has rather accentuated them, not to speak of the question of 
law that might be raised by one county levying a higher rate fcr 
Territorial purposes than another county upon the same class of 
property. As the Traveling Auditor says in his report hereby ap- 
pended : 

“Тһе enforcement of the provisions of this act has resulted in 
producing more or less confusion, and instead of equalizing taxes 
among the several counties has had a tendency to produce a greater 
discrimination than existed before the passage of the act. It ap- 
pears to be impracticable at this time to arrange for the collection 
in a lump sum of a proportionate amount of the total ‘Territorial 
revenue from each of the several counties according to their assess- 
ed valuation as provided by the act in question. While the percent- 
age of taxes collected in some of the counties will runchigher than 
the 85 per cent contemplated by this act, there are other counties 
in which the percentage falls very much below this figure, hence, it 
has been necessary in some of the counties to levy a Territorial tax 
as high as sixteen and five-tenths mills for 1904, while other counties 
have found it possible to raise their Territorial quota upon a levy 
as low as fourteen mills. Since it is manifestly, unjust that the 
property in one county should be taxed at a higher rate than the 
same class of property in an adjoining county solely for Territorial 
purposes, it is recommended that the legislature give this subject its 
most earnest consideration with a view of determining upon some 
system of levying taxes whereby the Territorial rate may be uni- 
form in each one of the counties, and at the same time avoid beyond 
any question of a doubt the embarrassing situation which would 
arise under the present law in the event that several of the counties 
failed to collect and return their proper quota." 
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Тһе law as 16 stood before the enactment of the sections referred 
io above, would probably be ample to cover existing conditions if it 
were enforced by the officers whose sworn duty it is to do so, but for 
reasons which I pointed out in previous messages, and which are as 
well known to you as to me, this plain duty is violated more or less 
in nearly every county of the Territory, resulting in great injustice 
to some counties and to some taxpayers, and certainly to the com- 
monwealth. This violation of duty by the assessors reduces the total 
assessed valuation to far below what it should be. This, naturally, 
makes a harmful impression abroad and results in a rate of taxation 
that seems comparatively high when considered independent of the 
imperfect assessment. Such a course deceives no one, benefits no one 
but a few professional tax dodgers, and is utterly wrong in principle. 
A certain sum must be raised for administrative and other necessary 
public purposes, no matter what the total assessment, and the rate 
of taxation 1s fixed іп proportion to the total assessment so as to 
yield approximately the necessary revenue, undervaluation demand- 
ing a high tax rate, while a just and equitable assessment would 
permit a low tax rate such as would improve public credit, attract 
capital for investment and would encourage property owners to 
make improvements. 

The difficulty in the past has been to list all property, includin 
so-called invisible property, which escapes taxation not only in New 
Mexico but elsewhere to a greater or lesser extent, and in having 
each class of property assume its proper proportion of the burden of 
taxation. Since the assessors to a great extent are either unwilling or 
unable to live up to the plain mandates of the law, the powers of the ' 
Board of Equalization and of the Traveling Auditor should he aug- 
mented, giving them complete power to review, revise and correct 
ihe assessment returns from each county, to reassess property and 
compel the listing of all property, personal and real, visible and in 
visible, at its proportionate value so that the assessed valuation of 
one class of property shall bear the same relation to its true value 
that the assessed valuation of other property on the list bears to 118 
true value. Present laws provide for such on part of the assessor, 
but as stated, the powers of the Board of Equalization and ihe 
Traveling Auditor must be amplified to enable them to compel the 
assessor to observe the law and to supply those omissions and vor 
rect such errors of which he and the board of commissioners of his 
county may be guilty. 

The Board of Equalization is non-partisan and composed of cit- 
izens from the different parts of the Territory, familiar with val- 
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ues in general, but also particularly in their respective sections and 
they are not affected or influenced by any local prejudices which 
would prevent them from acting fairly. It should not be justly 
said of New Mexico п +ће future, that only one-fifth of its real 
value appears upon its assessment rolls, and that one class of prcp- 
erty escapes taxation or is assessed and taxed higher in proportion 
"than some other class. | 
With fair assessment rolls it will be easier to hold the collectors 
to the prompt collection of taxes. In most other commonwealths 
collectors of taxes are charged and are held responsible upon their 
bonds for one hundred per cent. of the total taxes charged against 
property in their jurisdiction, nd can be exonerated from col- 
leeting any part of this, for good reasons only, and upon, specific 
, action in each case by the Board of Equalization. Why cannot 
such a course be pursued in New Mexico? It is not only an insuf- 
ferable evil but a public shame that it can be said that one portion 
of the Territory turns into the proper treasuries only sixty to sev- 
enty per cent. of the taxes levied against it, while another portion 
with a higher proportionate and actual assessment, collects ninety 
and more рет cent. of its taxes. It is a matter worthy of the undi- 
vided and careful attention of the law makers. 

The Board of Equalization has made a full and complete report, 
going into this important matter in detail and it is made a portion 
of the appendix to this message. I invite your particular and earnest 
attention to the same in this connection. 

This Board has been asked by me to meet here between the ist 
and 15th day of February, to be ready at your call to confer and 
advise with you upon legislation needful to secure a just assessment, 
a low tax rate, the maximum, if practical, to be fixed by law, thus 
giving capital and citizens a guarantee against excessive taxation in 
case they return a fair assessment. 


BOND OF COUNTY TREASURERS. 


_ i recommend that you enact a law requiring each county treasur- 

er to deposit all moneys collected by him in some banking house at 
stated intervals, where there is such a banking house at the county 
seat, or the nearest thereto, and that monthly statements of such 
banking houses be filed with the county commissioners and spread 
on the records by the county clerk, and that the county treasurer 
should under no ‘circumstances receive any commission or fees on 
the interest paid by the banks on county funds. Such interest in 
every instance should be placed to the credit of the county,for the 
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purpose of paying premiums on bonds of county officials and any 
surplus should,go to the county school fund. The bank selected by 
the county tteasurer in which to deposit county funds should be 
approved by the Territorial Treasurer before any deposits are made, 
с the designation of such banks may be made in the first instance 
by said Territorial Treasurer on the basis of the best terms of in- 
terest to be secured, but in no event the interest to be less than three 
(3) per cent per annum. Banks designated as county depositories 
should give bond to the county similar to the bonds given the Terri- 
tory for Territorial funds, the bond to be approved by the board of 
county commissioners. 


^ 


AUDITOR'S BOND. 


Under the present law, the Territorial Auditor is required to give 
а bond to the Territory in the sum of $100,000. As none of the ` 
publie moneys pass through the hands of this official, it appears to 
me that such an amount is excessive, and І reconunend that the law 

^ be amended so as to require a bond in the sum of $25,000. 


TREASURER OF MILITARY INSTITUT. 


With one exception, the treasurers of the Board of Regents of all 
Territorial institutions are required to give а bond for the faithful 
disbursement of publie funds which pass through their hands. The 
exception in the case of the Military Institute was probably an ov- 
ersight at the time the original law was drafted, and I recommend 

- that this act be amended by a provision requiring the treasurer of 
the Board of Regents of the Military Institute to give bond to the 
Territory in the sum of $20,000, asdo the treasurers of other 
boards. 


TRAVELING AUDITOR AND BANK EXAMINER. 


Too much credit cannot be given the 35th Legislative Assembly 
for the creation of the above office, as the past two years have fully 
demonstrated that it is one of the most important in the Тетті оту 
and has been the means of saving the counties, as well as the Terri- 
tory, large sums of money. Since the creation of this office іле per 
cent of taxes collected and turned into the Territorial and county 
treasuries has increased greatly, and all county officers are much 
more careful in the handling of funds. County books and records 
are in а much better condition, and it is now a very easy matter to 
Бк the exact financial condition of each county in the Terri- 

ory. 
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I would recommend that the present law be mended so as to 
make it the duty of the traveling auditor to exariine the offices of 
the clerks of district courts, and all other offices handling Territor- 
lal money. 

The work of the Traveling Auditor ıs so comprehensive and ex- 
acting and has proved of such great benefit to th» Territory, that 
he should be given an assistant, or an allowance for clerical assist 
ance, so that he may be unhampered ın the performance of his ex 
acting duties. The law requires him io visit every county vwice 
each year and to examine the Territorial banking institutions, and 
for that reason important office duties must often be delayed, if not 
partly neglected. During the months following the completion of 
the assessment rolls by the assessors it is almost imperative that he 
have assistance in covering the ground systematically, thoroughly 
and in good time. 

He is often called upon by county officials to come immediately 
to give his counsel or to examine books and the welfare of the com- 
monwealth demands that at such times his office duties and his 
offieial correspondence be not neglected. 


COMPENSATION OF COUNTY OFFICIALS. 


I recommend that the commissions on liquor and gaming licenses 
should be taken from the commissions of the assessor, as it appears 
that these licenses being fixed by law, the assessor at most simply 
keeps a record of the expirations, which is also done by the sheriffs ; 
or'better still, that county officials be placed upon straight salaries, 
and that they be made responsible upon their bonds for the full 
amount of moneys they should by law and legally can collect and 
turn over to the proper officials. Unless this is done, I recommend 
in the matter of fees in the office of county collector and ex-officio 
treasurer, that a plan similar to the federal regulation be adopted, 
establishing à maximum salary limit, and all fees in excess of that 
amount to be turned into the county school fund. In counties of 
the first class, where the work is heavy and a deputy is required, a 
maximum salary of $3,500 or-$4,000 per annum should be fixed, as 
this would enable the collector and ex-offieio treasurer to employ а 
deputy at $1,200 and still leave him a good remuneration for his 
services. In counties of the second class, where deputies are not-re- 
quired, a maximum salary of $1,800 or $2,000 would be ample. 
In.counties of the third and fourth class, salaries would not be too 
large if commissions on all moneys received were allowed. 
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RECEIPTS FOR PUBLIC MONEYS. 


I recommend that a law be enacted providing that all regeipts 
for taxes and miscellaneous collections from all sources be made in 
triplicate, one to the party paying, one for filing with the county 
clerk, and the triplicate for the office record. All such receipts 
should be issued from the office of the Traveling Auditor to the dif- 
ferent county treasurers, to be consecutively numbered and to be 
countersigned by the said Traveling Auditor and not to be valid 


, unless so numbered and countersigned. The office of Traveling 


Auditor in such case is to keep a record of all receipts so issued to 
county collectors and ex-officio treasurers by numbers and series. 
For more detailed suggestions upon these subjects I call your atten- 
tion to the report of the Traveling Auditor, Exhibit “N” whichis . 
embodied in this message. 


EDUCATIONAL. 


The report of the Superintendent of Public Instruction, Exhibit 
“S” herewith, shows a gratifying advance in all school work, and 
especially as regards popular education. А summary of the sta- 
tistics presented in said report is as follows: 


School population of New Mexico at close of the scholastic | 


year, October 1,1904 5 os sos жузу адеж нж» ола AH 68,400 
Enrollment of pupils in all schools .................. 52,826 
Average daily attendances 2% 255225566558 Жы RE 38,664 
Number of schools.. .............. .. anim arena acres 835 
Number of teachers employed.... .... ............ ... 1,259 
Average number of months taught in all schools......... « 8 
Total salary paid teachers...... . Lou ape Qt $ 436,179.26 
атаа тевер si o ue us auctus demand «Метан ы ЫЫ $ 834,749.497 
Annual expendlLur6B.uil 242442. ena wrat Жана: $ 675,620.28 
Value of all school property .... .......... ...... $2,267 522.95 
Ехрепдей in improvements on school property dur- 

inp ihe Уват а ы ide Rev ERR EE Hence 8 ER $ 144,619.81 
Enrolled in the publie schools proper ........ .......... 39,704. 
Enrolled in the city schools ...... .................... 6.854 
ЕптоПей in the Territorial educationdl institutions....... 995 
Teachers employed in the eight city high schools.......... © RA 
Pupils enrolled in the eight high schools................ 407 
Pubhe school kindergartens ........................... 1 


Pupils enrolled in publie school kindergartens........ .. 85 
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Present value of public school property .......... $1,759,164.95 
Average number of months taught in the public schools...... 4,95 
Average salary paid teachers in the public schools, per 

month for time actually employed ........ .......... % 69.07 
Average monthly salary paid teachers in the higher educa- 

БОТА! ТВЕА ИОА 25554 Soda Ен CARY $100.48 
Average annual cost of educating pupils in the higher insti- 

tutions, per pupil 2 аза ca x ced dew er d ER $148.14 
Average annual cost per pupil in the city public schools..$ 18.43 
Average annual cost per pupil in the rural schools...... $ 8.89 
Number of volumes in school libraries.. ........ Sr ead 44,761 
Value of libraries and apparatus.. ............ .... $108,034.83 


Value of public school property in towns and cities. .. .$425,425.00 
Value of same class of property in the rural districts. .$824,739.95 
Value of property of the higher educational institu- | 

nhi REMIT $509,000.00 


From these statistics it will be readily seen that the educational 
progress we are.maling in New Mexico and the results attained 
within the past fourteen years, are highly gratifying. 

After careful consideration of the subject, I believe that the 
time Has arrived when the office of Assistant Superintendent of 
Public Instruction should be created in order that the important 
and growing work of the Superintendent of Public Instruction 
might be properly, efficiently and smoothly carried on. Тһе office 
of Superintendent of Publie Instruction was created by the 29th 
Legislative Assembly'in 1891, and since then the population of the 
Territory has increased over one hundred thousand, the public 
schools have nearly doubled in number, the number of persons of 
school age is tens of thousands more than it was thirteen years ago, 
the necessity for proper supervision and personal inspection of the 
publie schools in each county has become more and more necessary, 
and generally speaking, the importance and the amount of work to 


‘be performed by that official have become so great that it is now а 


physical impossibility for Him to perform his manifold duties in 
such а manner as is contemplated by the spirit and letter of our 
publie school law and that is demanded for the benefit of the steady 
advancement of our public school system. I, therefore, recommend 
to your honorable body that the office of Assistant Superintendent 


) 


MESSAGE OF MIGUEL А. OTERO. 15 


of Public Instruction be created by you, that such official be given 
an appropriate salary and that the act creating such office prescribe 
his duties and fix all necessary requirements for the preper conduct 
of the office in order that the public school system of New Mexico 
may be properly and efficiently administered. 

The New Mexico Educational Association, which has become an 
important factor in furthering the interests of education in New 
Mexico, at its recent annual session in Silver City, appointed a com- 
mittee on school legislation, which was to prepare a memorial to the 
executive and legislative assembly in reference to desired legislation. 
This memorial is attached as an exhibit to this message. It recom- 
mends a salary of $2,500 for the Superintendent of Public Instruc- 
tion, appeals to the voters to elect to the position of county school 
superintendents only men well qualified for the position, urges the 

issue of high class and permanent certificates to teachers of exper- 
i Е and recognized ability, a revision of the legislation regarding 
А teachers’ institutes in the different counties, extending their benefits 
to counties of the fourth class, approves the system of financial 
support given New Mexico schools and protests against the sale of 
any school lands, praising the present policy of deriving the largest 
amount of revenue from the school lands without selling them. In 
addition the following recommendations are made: 

First, in order to secure uniformity of practice, as is done in othr 
er states, the Superintendent of Public Instruction, in addition to 
editing the school law as now provided, should be empowered to 
place his interpretation upon its meaning and this interpretation 
should be made just as effective as the law itself. 

Secondly, the law already provides that all school officers be fur- 
nished with a uniform system of blanks for transacting school bus- 
iness, but thus far the Territory has never printed them. 

Third, boards of education of cities and not of towns, should 
have the power to issue special certificates to teach in their schools 
only. The examination for certificates should be carried on by 
some one who is professionally qualified to do so. 

Fourth, the examination of county teachers which is set by law 
for the last Friday in August, often comes too late to enable teach- 
ers to-hear from their examination before the beginning of their 
schools in September. This examination should be held at the close 
of the county normal institute, е. sessions of which have been 
made movable in order that the Territorial ens may 
visit them at least two days each session.” 


These recommendations meet with my approval mí І know that 
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this legislative assembly will do all in its power to further the edu- 
cational interests of the Territory. 

Appended to this message are the reports of the different Terri- 
torial educational and other institutions. Тһе fact that many of 
them have outgrown their present facilities is indicative of growth 
and that thev need better financial support suggests that they are 
extending their usefulness. New Mexico is proud of its education- 
al and other institutions and І have every reason to believe and as- 
sert that they are well and economieally managed. "Their appeals 
for financial assistance for specific and general purposes should be 
heeded, if the condition of Terntorial finances at all permits, and 
if it does not impose too great a burden upon the taxpayers. То 
say the least, their financial support should under no condition be 
eurtailed. 

It is my hope and ideal to extend the educational facilities of the 
erritor in every direction. Nearly every school district at pres- 
emt has at least primary school facilities, but the day should soon 
come when grammar and high school instruction can be given those 
who need it most, that is the children in the rural communities. 
Financial limitations will not permit such schools to be erected and 
maintained in the majority of precincts, but in other common- | 
wealths the plan of several precincts going together and building a 
central grammar or high school, has proved successful and some of 
the wealthier rural precincts of the Territory might soon take 
steps in that direction, if legislation broad enough to permit this is 
enacted. 

With increased revenue from the school lands and the perman- 
ent school income fund, the more complete assessment of property 
and closer collection of taxes, there should be a lengthening of the 
school term 1n most of the school districts, in many of which the 
average term is only three months per year. In the matter of the 
collection of poll tax alone, which goes altogether to the benefit of 
the public schools, it should be easy to increase revenue. Although 
there are from 50,000 to 60,000 voters in the Territory, every one 
of these hable to poll tax, less than $5,000 per year is collected and 
accounted for. Any legislation that would remedy this shortcoming 
would be good legislation and of benefit to the public school system. 

The new institutions created by the 35th Legislative Assembly 
have nearly all completed their buildings and their boards of con- 
trol have submitted their reports which are herewith presented. At 
the older institutions many important improvements have been 
made in the line of permanent buildings, additions to existing 
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struetures/and the purchase of apparatus, books and other equip- 


ment. 


ADMINISTRATIVE. 


TERRITORIAL INVESTIGATION BUARD. 

І recommend that a law be enacted providing that whenever in 
his judgment it should be deemed necessary, the Governor be em- 
powered to appoint a non-partisan “Board of Investigation and In- 
quiry," to be composed of five members, the members of such Board 
to take the oath prescribed for other Territorial officials, and to or- 
ganze by electing a chairman and secretary. It should be the duty 
of this Board when so directed by the executive, to investigate into 
the condition, management and affairs of any Territorial or chari- 
table institution, towards the support of which the Territory appro- 
priates financial assistance. Such board should have the full power 
to summon witnesses and to administer oaths. Hach member of the 
Board should be allowed the sum of five ($5) dollars per day and 
his necessary traveling expenses, while actually engaged in and 
about the duties of his position. Officers serving process, and wit 
nesses attending before the Board, should be allowed mileage and 
per diem to the same extent and amount as for similar service in the 
district court. All of such expense incurred should be a first claim 
against the funds accruing to the institution so examined, to be 
paid by the Treasurer upon warrant of the Auditor upon vouchers 
certified to him by the chairman and secretary ot such .board, of 
course,.such measure keeping within the provisions of the Organic 
Act and the Federal Law. Said board should be required to report 
the result of its investigations and its findings to the executive for 
his information іп order that he may inaugurate such steps through 
the proper channels as may be necessary to remedy any existing 
abuses, or nonfeasance, misfeasance or malfeasance in the manage- 
ment of the institution investigated. 


CLERK OF THE UNITED STATES LAND COMMISSION. 
I recommend the passage of a law providing that the Commis- 


sioner of Publie Lands be made Clerk of the United States Land 
Commission, with authority to retain in his custody the records of 
that Commission. The relations between the office of Commission- 
er of Public Lands and the U. S. Land Commission are already 
very close, and under the present law there is a needless duplication 
of work which would be largely overcome by the enactment of the 
legislation suggested. 
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INSURANCE COMMISSIONER. 


I would earnestly renew my recommendation made to the last 
three legislatures for die QR of the office of Insurance Com- 
missioner, which is more necessary now than heretofore, by reason 
of the increased business in the Auditor’s office, arising from the 
growth of the Territory in population, business and wealth. Such 
an officer need be no expense to the Territory, the cost being paid 
by the different insurance companies doing business in the Territory. 

-This work is no part of the Auditor's duties proper, and as he has 
a vast amount of responsibility and labor otherwise in connection 
with his office, he need not, nor is he expected, to have any special 
knowledge of the insurance business. Nearly every state and terri- 
tory has such a law and it is of great benefit. All revenues derived 
above the expenses of the office should go to the support of the vol- 


unteer fire companies in the Territory. 
LEAVE OF ABSENCE, 


In order that the publie business be given proper attention at all 
times and that all Territorial officials be equitably treated, I rec- 
ommend that you pass a law providing that such officials be permit- 
ted to leave their offices, during office hours on week days, only after 
obtaining a permit from the Governor, and that the total vacation 
period shall not exceed thirty days in any calendar year. А certi- 

"ficate of non-absence, except upon leave, or on legal holidays, should 
be required upon each monthly voucher for salary, in the same man- 
ner as is provided in the case of federal officials. Those officers 
whose official duties compel them to be absent from the Capitol at 

frequent periods, should be required to leave an itinerary in the 

2) executive office, in order that their whereabouts may be known at 

any and all times. Any failure to comply with these requirements 
should subject the offender to a forfeiture of one month's salary, 
unless such penalty be remitted by the Governor. 


xe 


MILITIA. 


Your attention is called to the report and recommendations of 
the Adjutant General, from which it will be seen that the duties and 
responsibilities of that office are already large and increasing. The 
passage of the Militia Bill by Congress gives a large amount of 
money to the Territory for the support of its organized militia, as 
well as largely increases the duties of the Adjutant General’s office. 
The salary of the Adjutant General, in my judgment, should be in- 
creased, so as to be commensurate with his duties and responsi- 
bilities. The appropriation for Armory rent and support of the Na- 
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tional Guard should also be increased and made in the aggregate 
for both purposes, instead of being divided as now, and without 
reference to plates where armories are to be located. 

The War Department of the National Government, through 
Lieutenant General Adna R. Chaffee, has asked me to urge the 
adoption of the following, and his request meets with my hearty 
approval: ' | 

“Be it enacted that «Every deserter from the military service of 
the United States, or from the militia of this Territory, when call- 
ed forth by the Governor, or, in time of invasion, insurrection or re- 
bellion, by the President of the United States, shall be deemed to 
have voluntarily relinquished his right to’ vote at all elections, and 
shall not be entitled to participate in elections in this Territory 
until he shall have returned to the command from which he desert- 
ed, made good the time lost in desertion, and served out the term 
of his original enlistment.’ ” 


NEW COUNTIES. 


If the legislative assembly should deem it expedient to create new 
counties, care should be taken that such districts as are set apart for 
this purpose possess sufficient assessed valuation to yield the needed 
revenues for county government, and that such counties are created 
to answer a real need and wish of the taxpayers. In drafting the 
acts for the creation of new counties, сате should be taken that they 
cover every contingency which is apt to arise in organizing these 
counties, as in the past such acts have been at times drawn very 
loosely, giving rise not only to embarrassment but to serious legal 
questions which might affect future actions by the officials of such 
counties. 


CAPITAL AND LABOR. 


While there have been serious industrial disturbances in other 
commonwealths, New Mexico has been fortunately exempt from 
these conditions. There have been no labor riots and no seriot; 
interference with the rights of capital or labor. The only differ- 
ences of any magnitude during the past two years have been a 
strike in the coal mines and along the Santa Fe Railway system. 
The Executive by proclamation made known that under no circum- 


` stances would any interference be tolerated with the rights of capi- . 


tal and labor; that motous demonstrations would not be suffered to 

take place and that the right of the laboring man to work for whom- 

ever and at what terms he pleased would be respected and protected. 

The proper county officials were called upon to preserve order and 
& 


| 
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the intimation was given out that if they should prove unequal to the 

a ` task, a mightier arm would be invoked to maintain peace. In conse- 
| quence there were enacted no such scenes as marked the industrial 

| conflicts between employer and employes elsewhere, and capital does 

not hesitate to invest in New Mexico having no fear but that due 

protection will be given to both capital and labor 1n this Territory. 


UC AT ушлы жыша 
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ANNUAL REPORTS. 


I recommend that you pass an act that all officers, boards and 
commissions who are required to make reports to the Governor, Sup- 
erintendent of Public Instruction, the Legislature, or any other 
person, to do so at the close of each fiscal year, and providing that 
a failure to do so witlun fifteen days after the close of the fiscal year, 
should subject the party so failing to removal from office by the Ex- 
ecutive, and a heavy fine to be collected from him and the sureties 
on his bond, upon proper suit being brought. 


et 


IRRIGATION. 


As in all commonwealths, the future growth and continued pros- 
perity of our people as a whole, must depend to a great degree upon 
the extent and success in the development of our agricultural re- 
E sources. In this region, where the natural rainfall is insufficient to 

assure a full crop from year to year, it becomes necessary to resort 
T to irrigation. But this again involves difficulties because the quan- 
d . tity of water available for that purpose is entirely inadequate to cov- 
er all of the lands suitable for cultivation. 

In order that this important question be dealt with in the most 
equitable and satisfactory manner, it is but proper that the legisla- 
ture enact a general law upon the subject of irrigation and water 
rights. Such codes are now in force, and are operating to the gener- 
al advantage of the people in California, Colorado, Wyoming and 
Я other western states. An act of this kind should include a provision 

for the creation of an office to be known as that of the Territorial 
Engineer, who should have among other powers that of supervising 
the equitable distribution of waters already. appropriated. 

In my message оі 1903, I stated im this connection: “Every 
arid state and territory has an officer known as the State or Terri- 
torial Engineer, and the conditions of the public lands in this Terri- 

. tory demand such an officer to a greater extent than is the case in 
most other commonwealths. The bulk of the Territorial lands re- 
maining to be selected are for reservoir and irrigation purposes, and 
for the improvement of the Rio Grande, and such selection should 
be under the immediate supervision of a competent engineer, act- 
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ing under the general direction of the Commissioner of Irrigation. 


In addition to these duties, he should also be locating agent for the 
United States Land Commission, the commission thus dispensing 
with the salary and expenses of such locating agent as now allowed 
by the United States law, which amount to more than what the 
creation and maintenance of this new office would. cost, and would 
thus prove an actual saving in money, besides obtaining his ser- 
vices in other important matters necessary to the proper administra- 
tion of the Territory’s land grant. 

“Не should be a "Territorial officer with a reasonable salary and 
allowance for traveling expenses and necessary assistants in the per- 
formance of his duties, to be paid upon itemized and verified vouch 
ers. This office need be of no expense to the Territory, as the com- 
pensation would be a necessary and proper charge against the lands 
selected and located, to be paid out of the proceeds of their sale or 
lease, as is done in payment of accounts of the locating agent at 
present." 

The federal government has taken the preliminary steps in the 
construction of large irrigation systems under the provisions of the 
reclamation act. That New Mexico is receiving its full share of 
attention under this act is indicated by the following quotation from 
a letter written by the Chief Engineer of the Reclamation Service іп 
October, 1904: 

“Ав regards investigations in New Mexico, it may be stated that 
à larger number of field parties and a greater variety of investiga- 
tions have been undertaken than in almost any other elate or terri- 
tory.” 


PROJECTS CONTEMPLATED OR UNDER CONSTRUCTION. 


In this connection I desıre to call your attention to the great 
work now being done in New Mexico by the Reclamation Service 
of the U. S. Geological Survey under the direction of the Honorable 
Secretary of the Interior, being aided locally by the Commission 
of Irrigation of the Territory. 

Among the projects already examined and surveys completed 
is that of the Elephant Butte on the Rio Grande; that of the Rio 
Hondo, near Roswell in the Pecos Valley, contracts for the con- 
struction on this last named having already been 
awarded; and that of the Rio Sapello near Las Vegas. Sur- 
veys are now also being made of an extensive project in San Juan 
county, and on Urton Lake in southeastern New Mexico. "Mamy 
other projects have been recommended by the Commission of Trri- 
gation to the Reclamation Service for examination, and will be 
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doubtlessly examined and reported upon withim the next twelve 
months. In this connection I would recommend to the legisla- 
ture as aiding generally this great work in reclaiming the arid 
lands of the Territory and in assisting to give sufficient water 
supply to consumers, that the Commission of Irrigation be given 
authority, by proper legislative enactment, to expend a part of 
the funds derived from the sale of the Rio Grande improvement 
lands, on lands granted the Territory to improve the flow of water 
of the Rio Gramde, in aiding the Elephant Butte project in the 
Rio Grande Valley, in the survey of contiguous lands, in the de- 
termining of titles to those lands, and іп generally clearing the 
way for the operation and control by the National Government in 
building that reservoir and its canals, the completion of which will 
mean the addition of much wealth and many new homes to those of 
the Mesilla Valley and of the other sections of the Territory. Ав 
will be readily recognized, the construction of even two or three 
of the irrigation systems mentioned would involve an expenditure 
of millions of dollars and would jmake productive many thou- 
sands of acres of land. 


WASTE OF ARTESIAN WATER. 


Complaimt has been made to the effect that many wells in the 
artesian districts of this Territory, are permitted to flow contin- 
uously, thus causing great waste and endangering the future per- 
manency of the artesian flow. The artesian flowing wells form one 
of the valuable assets of this Territory, and have contributed much 
toward its prosperity. This magnificent asset given us by nature 
should be fully protected by such legislation as will provide that 
valves or locks be required on all artesian wells, su as io control the 
flow and prevent any waste. 


COMMISSIONER OF PUBLIC LANDS. 


“The legislature of 1899 created the Board of Public Lands for 
the leasing, sale and general management and control of all lands 
that were granted to the Territory by Act of Congress, June 21, 
1898. 

The revenue derived therefrom for the past two years, as shown 
by the report of the Commissioner of Public Lands which accom- 
panies this message, is $203,537.68 and has been distributed to the 
Public School Fund and other Territorial institutions. 

I invite your careful consideration of the report which is marked 
Exhibit “E,” and would recommend that your body appoint a spe 
cial committee for the examination of the methods of conducting 
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the office of the Board of Publie Lands, feeling confident that this 
important branch of our Territorial Government will make a most 
gratifying showing. The maintenance of this department should 
be provided for in the same manmer as that of other departments 

of the Territorial government in the regular appropriation bill А 
tax levy of not to exceed one-sixth of a mill based on the present 
tax returns for Territorial purposes, would provide sufficient reve 
nue to pay the expense of this department as at present constituted, 
‘the purpose of this recommendation being to permit the entire reve 
nue from the public lands of the Territory to be devoted to the pur- 
pose for which the lands were granted, rather than that any portion 
be diverted to the expense of administering the trust. 

I desire to call your attention to Section 4, Congressional Act of 
June 21, 1898, which provides as follows: 

“Sec. 4. That five per centum of the proceeds of the sales of pub- 
lic lands lying within said Territory which shall be sold by the 
United States subsequent to the passage of this act, after deducting 
all expenses incident to the same, shall be paid to the said Territory, 
to be used as a permanent fund, the interest of which only shall be 
expended for the support of the common schools within said Terri- 
tory.” 

The amount now on deposit with the Territorial Treasurer in 
this fund as shown by the report of the Commissioner: of Public 
Lands, is $14,581.57 and is at the present time drawing no interest. 
_ I would recommend that а law be enacted directing the Territor- 
ial Treasurer to deposit said fund in some Territorial bank or banks 
under the same restrictions as now apply to depositing other Terri- 
torial funds, said deposit to be made subject to the approval of the 
Secretary of the Interior, as required by Act of Congress, June 21, 
1898. 


JURY SYSTEM. 


Thc present jury system is not satisfactory in its application and 
in my judgment the time has come when it should be either , thor- 
oughly revised .nd amended, or, better still, superseded by new leg- 
islation. Under the present system the jurors for the courts аге se- 
lected by a commission of three appointed by the court, and while I 
believe that the judges have endeavored in tae past to perform their 
duty honestly and impartially, and as а rule good jurors have been 
obtained, still it must be admitted that there have been just grounds 
of criticism of the method of selecting jurors. This system is un- 
doubtedly susceptible of abuse if administered by unscrupulous, cor- 


Tupt or partisan judges or commissioners. It might be possible un- 
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der this system to secure partis: n juries or jurors whose prejudices 
may prevent the enforcement of certain laws, or who mht be induc- 

ed wrongfully to acquit or convict defendants in particular cases, 
ASI should not be the case. 'The present system is unfair to à 
the jüüges, in that it may lay them open to criticism, no matter | | 

how honestly they may perform their dutv im this respect. Ава | 
generally accepted’ principle any jury system is wrong which does | 
not provide for absolute impartiality in the selection of jurors for | 
я the courts, and is subject to suspicion of unfairness or bias in such 
ы selection. Therefore, some legislation should be devised that will 
prevent the charge of unfairness or undue influence, intentional or 
unintentional, of the court or the jury commissioners in the selec- 
tion of jurors. It is absolutely essential to the administration of | 
the law, that confidence in the integrity of our courts and juries be | 
maintained and that no just cause be given for suspicion of their in- | 

tegrity. 

I therefore recommend the repeal of the present jury law and the 
enactment of a law by which jurors may be selected by lot, or by 
some method equally fair and impartial, always having im view for 
jury duty qualifications sufficiently high to eliminate the profes \ 
sional juror, the criminal or wholly irresponsible classes from ser | 
vice upon any jury. 
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SUNDAY LAW. ' | 


I do not know of anything that is more demoralizing to any com- 
. monywealth than to have laws on its statute books that are openly 
violated or only laxly enforced. Whatis known in general terms as | 
the “Sunday Law" is very properly enforced in some localities in | 
this Territory but not in others. So long as a law is on the statute 
books it should be rigidly enforced and penalties imposed. on officers 
failing to report infractions of the same to the court and district at- 
torney. Certainly, the diserimination that is charged to exist in the 
enforcement of the law as to the different districts, should not exist, 
and I urge your careful consideration and action covering this very 
important "Territorial law. Each locality should be treated alike, 
and if the present law is weak in any particular, you should remedy 
it, so that there can be no question whatever as to the intent of the 
legislature. 
- CURFEW LEGISLATION. 


I desire ют renew шу recommendation made to the 35th Legislat- 
ive Assembly that there should be some statute prohibiting youths 
| of either sex under fifteen years of age from being upon the streets 
or plazas after nine o’clock in the evening, "less accompanied by 
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their parents, guardians, or upon urgenti necessity ; also prohibiting 
their loitering at street corners or plazas in the day time. In the 
same line there should be legislation that would protect children in 
the homes of vicious and immoral parents, and would prevent 
youths who have been arrested for any crime or violation of the law 
from being confined in the company of habitual and hardened crim- 
inals, and I earnestly recommend such legislation as being i 
line of humanity and prison reform. A law requiring sheriffs, the 
deputies, police and constables to apprehend and restore to their 
homés all tramping youths, boys and girls, is also advisable, and 
will tend to the mora] uplifting of the youth of the Territory. 


! 
SELLING LIQUOR NEAR GOVERNMENT RESERVATIONS FOR SANATORIUM 
| PURPOSES. 


My attention has been called by the surgeon in command at the 
United States Sanatorium located at Fort Stanton, New Mexico, to 
the fact that a drinking saloon has been established on the road be- 
tween the Sanatorium and Capitan, so near to the line of the Gov- 
ernment Reservation that patients may readily, and unknown to the 
surgeon in command, walk to the saloon and purchase supplies of 
intoxicating liquors, which they drink to the serious detriment of 
their health. In some instances, such indulgences truthfully may 
be said to have ultimately resulted in death. This is a very serious - 
matter affecting injuriously the vital statistics of the Sanatorium, 
and thereby indirectly, the reputation of the Territory. I would 
suggest that a law be enacted which will prohibit the manufacture 
and sale of vinous, spirituous and malt liquors within five miles of 
any government reservation used for Sanatorium purposes, and pro- 
vide a suitable penalty for infraction thereof. 


RESTRICTION OF THE SALE OF LIQUOR IN SMALL PRECINCTS. 


1r 


In the same line, I would suggest legislation, which will prohibit ` 
the granting of saloon licenses in precincts with less than 500 in- 
habitants, as a saloon in so small a community can certainly not 
be maintained legitimately and must resort to methods for profit 
that are utterly unworthy of law and order and good morals and in- 


crease crime. Б 


GAME LAWS. 


The enforcement of the game laws has already resulted beneficial- 
ly and I would suggest a statute that would prohibit the killing of 
antelope, mountain sheep, ete., for ten years, the penalty not only 
to be a fine, the risk of which some hunters are willing to run, but 
also a jail sentence. 
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CIVIC RIGHTEOUSNESS. 


Owing to the rigid determination of the Chief Executive of this 
country, to root out all corruption, including bribery, in the federal 
service. a waye of civic righteousness is sweeping over the land and 
has lead to the disclosure of iniquitous practices i» many common- 

«wealths that for years have been permitted to fasten themselves up- 

оп the public service. То the credit cf New Mexico be it said, that, 
to my knowledge, such practices have obtained very little, if at all, in 
this Ferritory. There have been delinquencies here and there of 
particular eounty, eity or other officials, but there has been no or- 
ganized movement to plunder public funds and to bribe the elector- 
ate or legislators. Wherever dishonest officials have been exposed 
prompt removal from office has followed upon proof of such inten- 
tional dishonesty, and every effort was made to compel the restora- 
tion of iH gotten gains. But to put every official above suspicion 
and to forestall any charge of encouragement of bribery or undue 
influence and manipulation of voters and legislators, and in view of 
the fact that only last week, in the United States Senate, the inti- 
mation was publicly made that elections in New Mexico are carried 
by whisky and bribery, I recommend: 

First, а revision, of our primary laws, for upon a good primary 
law rests the foundation of popular government. Primaries should 
be safeguarded the same as elections, but should not be hampered 
by clumsy and costly restrictions. 

Second, а severe penalty for attempting to bribe or for actually 
bribing any voter, public official or legislator or for accepting a 
bribe. The voter who will sell his right of franchise for any consid- 
eration whatever, is not worthy of exercising the high privilege of 
citizenship and should be disfranchised for a number of years upon 

Third, more rigid legislation, to enforce the appointment of quali 
fied and competent election boards in every precinct, and a registra- 
tion of voters, based upon the-personal appearance of the citizen to 
be registered before ihe registration board to answer questions as to 
citizenship, naturalization and residence, and if he cannot so ap 
pear, providing he make application in writing, with duly attested 
signature for such registration, answering the needful questions 
entitling him to a right to vote. 


Fourth, I would go so far as to exclude professional lobbyists ` 


from the floor of the House or Council, while either body is in ses- 
sion. ltisonly just to every member of the legislature that he be re- 
lieved of any suspicion that may be aroused, even unjustly, by his be- 
ing called aside by the professional lobbyist who will whisper in his 
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ear or offer all sorts of inducements to secure the passage of some 
law or the defeat of some measure for his own personal ends. Legis- 
lative bodies should discountenance such practices, even if only to 
get rid of an annoyance and the suspicion that it is possible to in- 
fluence any legislative member by unfair means. 


‘REPEALS AND AMENDMENTS TO LAWS. 


Amend Chapter No. 57, Laws 1903, by adding at the end of Sec- 
tion Two (2) the words “By the Governor of the Territory.” 

Amend Chapter No. 108, ‘Laws of 1903, on the sixth line of Sec- 
tion Ten (10), where the word “Collector” appears, so that the same 
be changed to read “Commissioners.” 

Repeal Section No. 1099, Compiled Laws of New Mexico, 1897, 


regarding assault with words. 
NEW LAWS. ' 


Section 3781, Compiled Laws of 1897, now provides that no law 
shall go into effect in less than thirty full days after the adjourn- 
ment of the legislature, unless otherwise provided. This act was 
passed in 1857, and is a most wise provision. But it has been the 
custom of past legislatures, to make almost every act take effect 
from and after its passage. This is a very grave mistake, and should 
never be done except in extreme cases, which actually require the 
immediate execution of the law. In other words, the people should 
have time and opportunity to learn what changes have been made 
in the law before those changes go into operation. 

For instance, changes were made in the civil and criminal pro- 
cedure and in general legislation that took effect immediately after 
their adoption, while the laws were not printed and distributed un- 
til several months afterwards. In the interval, court was held in 
nearly every district and neither eourt nor counsel knew what the 


lexact changes and new legislation were. I urge, therefore, that you 


do not place any laws upon the statute books to go into effect im- 
mediately upon passage, but give ample time for the knowledge of 
them to reach the people, except where it is absolutely essential that 
an act go into effect immediately, such as the revenue act or an act 
for the relief of immediate wants and necessities. 


REVISION OF THE LAWS. 


I regard it of the greatest importance at this time that the laws of 
the Territory should be revised, and to that end recommend that a 
law be enacted providing for the appointment of a commission on 
revision of not more tham three commissioners, all of whom shall be 
learned in the law and who shall be paid a reasonable compensation 
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for their work. The revised statutes so prepared to be submitted to 
the next Legislative Assembly, and such commission to be appoint- 
ed by the Executive. 


RANGERS. 


I have been urged by stockmen to recommend the passage of a 
Ranger Law, whose duty it shall be to patrol the ranges, to prevent 
the theft of stock and to aid in the apprehension of criminals. The 
suggestion seems to me a good one, if such a ranger force can be 
provided for at the expense of the special interests to be served and 
will not impose any additional burden upon the general taxpayer. A 
law of that kind is reported to be working very satisfactorily in the 
neighboring Territory of Arizona. 


THE PUBLIO HEALTH. 
The people are to be congratulated upon the fact that the Terri- 


tory has been spared any extensive or deadly epidemie and that, gen- 
erally speaking, sanitary conditions are very good. Тһе Territorial 
Board of Health is somewhat hampered in its salutary work by lack 
of financial means, and the Legislative Assembly should provide for 
such. 

I would recommend that druggists be compelled to keep a regis- 
ter of those to whom poisons are sold. Nearly every commonwealth 
has such a regulation. 

Recently extensive exposures have been made of the baneful in- 
gredients of a number of so-called patent or propr‘etary medicines 
which are foisted upon the people by extravagamt claims of their 
virtue. There have been cases where illness has not only been ag- 
gravated but death has actually ensued on account-o. the use of 
some noxious patent preparation. I would recommend that all pat 
ent medicines sold in the Territory should have labels giving their 
ingredients, and a warranty that they contain no ingredients injur- 
ious to the health. Of course, such legislation must be so framed 


as not to conflict with the United States law, and should have a pro 


per penalty clause. 
A LIBEL LAW: 


There has been some demand, even on part of the press, for a 
statute defining libel and providing for its punishment. If such a 
statute is passed, care should be taken that its interpretation does 
not stifle honest criticism by he press, of public officials and public 
affairs. Тһе liberty of the press must in по way be circumscribed, 
and in case a publication is honestly misled into a libelous utterance, 
a retraction should be considered sufficient atonement im addition to 
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the payment of such actual damages as may have resulted, or are 
provided for by the comnion law. However, malicious libel, inten- 
tionally published to injure the character or reputation of any citi-- 
zen, in public or private life, should be punished severely. А шап 
has a right to be protected in his good name as well as in the posses- 
sion of his property. 


€ 4 COUNTY OFFICERS. 


I recommend that a law be enacted providing for the summary 
removal of any county commissionets, by the Governor, who shall 
pay or cause to be paid any illegal fees or commissions to any 
county or precinct official, and any such official who shall swear to, 
and accept payment of illegal fees or commissions, shall be tried by 
the district court for perjury, and if found guilty, shall in addition 
to the punishment by. the court, be summarily removed from office 
by the Governor, and be disqualified from holding office in the Ter- 
ritory for a period of ten years. An adequate law should be passed 
providing means for summary removal, of county officers guilty of 
malfeasance, misfeasance or nonfeasance in office. Rigid provisions 
should be provided amply protecting the public from imposition by 
dishonest, incompetent and corrupt officials, and a speedy remedy 
given which may be administered without delay, to correc’ the evil, 
as occasion may demand. = 


REWARDS. 


In connection with the assassination of Colonel J. Franciszo 
Chaves, I recommend the repeal of the proviso in Section 4182 of 
the Compiled Laws of this Territory, which forbids the offering of 
rewards by the Governor, and I further recommend the passage of 
a general law to meet all emergencies like the case referred to. The 
Governor should ke clothed with ihe power to offer а sttitable rewe-d 
for the apprehension and conviction of criminals when, in his judg- 
ment, he deems it necessary so to do in order that the criminal laws 
of the Tertitory may be properly enforced. No doubt many crim- 
inals have already escaped punishment in this Territory, due to the 
fact that the Executive has been helpless and could offer no satis- 
factory inducements to parties who had knowledge of the crime, to 
divulge the information required for cc: virtion. The want of this 
power in the Executive is probably an incentive to the commission 
of crime by law breakers, and therefore renders speedy justice less 
certain, and causes in some cases a miscarriage of justice altogether. 
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RIGID INVESTIGATION, | 


I urge very earnesily that this Legislative Assembly appoint a 
committee or committees to investigate every Territorial office and 
the management of every Territorial institution and board, There 
should be no whitewashing of any wrong-doing or glossing over of 
any mismanagement. Тһе Executive, the Legislature and the peo- 
ple have a right to know that public affairs are being honestly and 
efficiently administered. 


! 


EXTRA EMPLOYES. 


Regarding extra employes, I desire to eall your attention to the 
law found in the 29th U. S. Statutes at(Large, page 161.‘ While I 
recognize that the small mumber of employes allowed by the United 
States is not sufficient to handle the necessary business of the Gen- 
eral Assembly, I would recommend that only a very limited num- 
ber be employed, and only those who are actually necessary to ex- 
pedite your work. The taxpayers demand that you exercise due 
economy in this important matter. 


FLOOD SUFFERERS. 


You are aware ‘of the terrible floods that occurred throughout 
the Territory last fall, which practically destroyed all improve- 
ments, orchards and crops in the localities where the same were at 
their height, rendering homeless and destitute hundreds of poor 
families. 

I recommend to you the propriety of making a special contribu- 
tion of money for the relief of the poor people who have been so 
afflicted, and also that you also make an additional provision to fur- 
nish those who are in need of it with seed for planting their crops 
for the coming season. Ав this matter appears to me tosbe urgent, 
I would suggest immediate action, and in order to carry opt the in- 
tention of your honorable body, that you provide in the Act for a 
commission to be appointed which will have entire charge of the dis 
tribution of all moneys and seed, which commission should be re- 
quired to make a full report of its doings to the Governor, who will 
submit the same to the next Legislative Assembly. 


NEW MEXICO-TEXAS BOUNDARY LINE. 
During the past year I have asked the Honorable Secretary of the 
Interior to take some action through his Department toward a 
permanent settlement of the uncertain condition regarding the 


eastern boundary line of this Territory. I understand that the 
Secretary has made a recommendation to Congress for an appro- 


^ 


-- 


MESSAGE OF MIGUEL А, OTERO. 81 


ртіп оп to resurvey this line and establish the same upon the true 
103rd Meridian. If such action is taken it will not only settle this 
much mooted question, but will result in securing to New Mexico 
the title to a strip of land on its eastern border of more than three 
hundred miles in length and from two to three miles in breadth, 
and I recommend that you pass memorials addressed to Congress 
and to the Honorable Secretary of the Interior, asking that such 
legislation be passed. 


NEW MEXICO-COLORADO BOUNDARY. 


I also desire to call your attention to the fact that a resurvey of 
, the New Mexico-Colorado boundary has resulted in adding to the 
Territory a narrow strip of land, formerly, under the jurisdiction of 
Colorado and including the town of Edith. It is probable that the 
legislature of Colorado at its present session will pass such legisla- 
tion, or memorials, as it may deem necessary and our interests should 
not be neglected in the adjudication of this matter. 


LIBRARY. 


There are a large number of New Mexico reports in the library, 
reprints of Volumes No. 1 and 2 and Volumes No. 9 and 10, which 
under the present law cannot be sold or disposed of, except the few 
volumes necessary for exchange with other states and territories, 
There should be a law under which the Librarian is authorized to 
sell these reports at cost, turning the proceeds into the library fund 
for the purpose of buying new books. 


% 


GOOD ROADS. 


The Good Roads movement is gathering impetus with every year 
and it is a movement that is here to stay. Good roads, especially 
in a Territory of vast distances like New Mexico, are among the 
greatest necessities for the furtherance of commercial and industrial 
enterprises and the future development of the commonwealth, not 
to speak of the convenience to every man, woman and child, and 
the attraction they ате to tourist travel. There is considerable com- 
plaint by citizens and by the press that the money collected and 
spent for road purposes is not as wisely applied as it should be, and 
is not resulting in the efficient service and the good’roads that mod- 
ern progress demands. I therefore earnestly urge you to revise and 
amend the existing road laws so that they will meet the demand for 
good roads which is becoming more urgent every day. 
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i 
SCENIC ROUTE. 


The Territory has made a good beginning toward inaug i 
rating a system of'good roads. The Legislative Assembly of 1903, 
provided for an appropriation .n the sum of five thousand 
dollars to be used towards defraying the expense of constructing a 


publie highway between the city of Santa Fe and the City of Las’ 


Vegas, and to be known thereafter as the “Scenic Route.” The 
funds thus provided were to be used under the direction of the Sup- 
erintendent of the Penitentiary, and for the purpose of providing 
necessary tools, powder, equipment, guards amd other actual and 
necessary expense, the labor of construction to be provided and 
done by the Territorial Penitentiary. A survey of the route was 
made by competent engmeers and a most excellent route selected. 
There has been constructed pursuant to the law thus enacted, at the 
Las Vegas end of the road, about six miles of actual new road, which, 
in connection with the old road already in existence, brings the 
present terminal of the road about fifteen miles from the City of 
Las Vegas. It 1s a most excellent piece of permanent roadway, 
very favorably commented upon by good roads experts. Upon the 
Santa Fe end of the route, construction work is now being carried 
on at the end of the road, about five mile: beyond the Dalton Di- 
vide and within sight of the Upper Pecos Valley. 

This road connects with the Santa Fe Canon road leading from 
the City of Santa Fe and is now built to a distance of approximate- 
ly twenty miles from this city. The amount of actual new соп- 
struction, therefore, has been approximately ten miles, nearly all of 
it on the mountain sides, the material encountered having been al- 
most uniformly of solid rock, thus making the progress slow and 
the expense much greater than anticipated. 
~The Superintendent of the Penitentiary reports that the appro- 
priation provided is wholly inadequate and that for the completion 
of this road an additional appropriation will be required of not less 
than five thousand dollars, in addition to the reimbursement of the 
amounts of cash actually expended by the Territorial Penitentiary 
to supply the deficiency existing during the past year on account of 
the inadequate appropriation provided for the construction of this 
highway by the 35th Legislative Assembly. This road when com- 
pleted will be of great value both commercially and for pleasure 
seeking, and the manner of its construction will mark a new era in 
the methods of public road building, as well as solving a much dis- 
cussed problem of the utilization of convicts in the building of pub 
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The building of the Scenic Route is not a mere local improvement 
but the starting point for a Territorial system of good roads whose 
branches will ultimately extend into every county. At the same time 
the question of convict labor ıs solved very satisfactorily. The 
work thus far done and the results accomplished, have excited 
the admiration of the federal good roads officials and have adver- 
tised New Mexico widely as ап up-to'date progressive common- 
wealth. No further argument needs to be advanced to prove that 
a system of Territorial roads and the employment of the convicts 
at healthful labor without entering them into competition with free 
labor, is an end much to be desired by any commonwealth, and in 
the case of New Mexico especially, will prove of inestimable bene- 
fit. 


CATTLE AND SHEEP SANITARY BOARDS. 


I desire to call special attention to the recommendations of the 
Cattle and Sheep Sanitary Boards in their reports hereto annexed. 
The stock industry is the most important of all industries in the 
Southwest and whatever legislation can be devised to further their 
growth and prosperity should be placed upon the statute books. 

In this connection І again call attention to other reports with 
this message, of which I have not made specific mention. They are 
all important, should not be neglected, and such recommendations 
as they contain should be referred to the proper legislative commit- 
tees and should be carefully considered. 


HISTORICAL SOCIETY. 


The report of the New Mexico Historical Society which accom 
panies this message shows its important work during the past two 
years. As time goes on its present work will be more appreciated. 
This Society is incorporated under the laws of the Territory and has 
been recognized for mamy years by an appropriation to assist it in 
carrying on its work. Its rooms are appropriately in the Old Pal- 
ace Building and are furnished by the Board of Public Lands with- 
out expense for rent, and any appropriation which you make for 
this most deserving Society will be used exclusively for the рпг- 
chase and proper custody of rare articles of historical value, and 
necessary printing connected with carrying om the objects of the 
Association, which are for the benefit, present and future, of the 
whole Territory, and I would recommend a liberal appropriation for 
that purpose. 
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PORTRAITS OF GOVERNORS. 


Nearly every one of the States and Territories have a provision 
by which portraits of the various governors are obtained for hang. 
ing in the halls of the Capitol Building. The fact that such por- 
traits are not found іп our Capitol has often been the subject of 
comment on the part of visitors from other sections of the country. 
I would suggest that it might be appropriate at this time to make 
arrangements for obtaining the portraits of all former Governors of 
New Mexico now deceased, at the public expense, while they prob- 
ably still may be obtamed, and provide that all living former Gover- 
nors be invited to send their portraits to the Capitol Justa Com: 
mittee. 


LOUISIANA PURCHASE EXPOSITION. 


I congratulate the people of New Mexico upon the splendid 
showing made by the Territory in its exhibits at the Louisiana Pur- 
chase Exposition at St. Louis last year. Тһе mineral, ethnological, 
educational and other portions of the New Mexico exhibits received 
riot only favorable criticism but were awarded numerous prizes ard 
served to advertise the resources and the advancement of the Terri- 
tory more extensively and better than could have been done by any 
other method at double the expense. The New Mexico Commission, 
in conjunction with the Bureau of Immigration, has left two note- 
worthy memorials, of its activity, in the shape of two publications: 
“То the Land of Sunshine,” and “New Mexico Mines and Miner- 
als,” which are not only permanent additions to the literature of the 
Southwest, but are serving to spread the fame of New Mexico and 
its resources far and wide, to the Territory’s manifest advantage. 
The commission should be continud until such time as it may be 
able to make its final report to the Territorial Auditor and the Ter- 
ritorial Treasurer. 

. JAMESTOWN EXPOSITION. 


I transmit for your consideration a letter received by me from 
the Governor of Virginia, with a copy of a joint resolution of the 
General Assembly of Virginia, relating to the proposed Interna- 
tional Exposition on the shores of Hampton Roads, to commemorate 
the first permanent Anglo-American settlement on this Continent, 
made at Jamestown on the 13th day of May, 1607. The letter and 
resolution are referred to you for such action as you may deem 
proper. 
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LEWIS AND CLARK EXPOSITION. | 


The officials of the Lewis and Clark Exposition, which is to be 
held at Portland, Oregon, this year, also desire that New Mexico 
participate in the commemoration of the acquisition of the North 
west by sending an exhibit, and a representative of the Exposition 
Board is to be in Santa Fe during the session of this Legislative As- 
sembly to present this subject to you in detail. 


THE OLD PALACE BUILDING, 


Under an Act of Congress, approved June 21, 1898, making cer- 
tain land grants to the Territory of New Mexico, the building 
known as the “Old Palace” in the City of Santa Fe, and all lands 
and appurtenances connected therewith, were granted to the Terri- 
tory. This building, on account of its great age and historic inter 
est, should be carefully preserved. The rents arising from the 
game since it has been transferred to the Territory are wholly insuf- 
ficient to keep it in proper state of repairs. It is thought by many 
of our citizens that this property should not have been granted to 
the Territory by the National Government. It would have been of 
more value to the people of the Territory, and of more interest to 
the publie at large, had the Federal Government retained its owner- 
ship and control of the property. With the ownership of the “Old 
Palace" by the National Government all necessary repairs would 
have been kept up on the building without any expense to the Ter- 
ritory, and yet the people of the Territory would have received the 
same benefits that they receive now. І therefore recommend the 
passage of an Act by your body authorizing the Governor to deed 
this property to the Federal Government, provided it meets with 
the approval of the Secretary of the Interior, and that the Territory 
be reimbursed for such fixtures at it has placed in the building for 
postoffice use; and I also recommend that said officer be memorializ- 
ed by this Legislature to that end. Once these buildings are deeded 
to the Federal Government, I have no. doubt that they will be kept 
in a good state of repair, and that they will be converted into a re- 
pository by the Smithsonian Institute at Washington for the sare- 


: keeping of such relics of historie and prehistoric interest, as are 


found іш our Territory. 


STATEHOOD,  . 


A matter that is near to the heart and upon the lips of every loyal 
citizen of this Territory is that of statehood. By the time that this 
message is read to you, Congress may have enacted the bill in refer- 
ence to this subject pending before it. I have expressed what I 
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deemed to be the opinion of the people of New Mexico, coinciding 
with my own views, at the proper places and at the proper time and 
what my expressions have been is well known and I deem it unneces- 
sary to reiterate those statements here. You are fresh from the peo- 
ple, you should know the opmions of your constituents upon this 
subject which overshadows all others at present, and it would not 
only be advisable but eminently proper for you by resolution or oth- 
erwise to voice ihe people, be it in the line of protest or of approval 
of pending legislation, whether such protest or approval will bear 
any weight or not. Let it be made a matter of record so that the 
people of the United States, and Congress, may know what opinion 
our people have formed at their firesides or in consultation upon 
this question which is so much more vital to them than it is to the 
rest of the country. Be this the last Territorial Assembly or not, 
you wil thus have performed a duty which you owe to your соп- 
stituents, to posterity and to yourselves. 
І : MIGUEL А. OTERO, 
Governor. 


